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BEFORE THE HON’BLE NATIONAL GREEN TR m)m: il ‘\M
* PRINCIPAL BENCH,NEW DELHI [ /.77
IA NO. 587 of 2025 —

IN
APPEAL NO. 57 of 2025
IN THE MATTER OF:
Devesh Kumar Verma ;..Appellant
Versus
Environment, Forest and Climate Change,
Department (DOEFCC), Govt. of U.P. & Ors. ...Respondent(s)

RESPONSE ON BEHALF OF THE RESPONDENT NO.-2, UTTAR
PRADESH POLLUTION CONTROL BOARD, IN COMPLIANCE TO
THE ORDER DATED 04.09.2025 PASSED BY THE HON'BLE
NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH, NEW

DELHI
I, Rot S”‘J’\ .......................... aged about .2.3....... Year
S/oShri...N.C....22¢han. ..o, presently posted as Regional

Officer, Uttar Pradesh Pollution Control Board (hereinafter “UPPCB),

Varanasi, do hereby solemnly affirm and state on oath as under:
1. That in the official capacity mentioned above, I am acquainted the
facts and circumstances of the case and as such I am competent and

authorized to swear this affidavit.

2. That I state that the contents of the affidavit have been drafted by my

\6{‘ ART o N counsel on my instructions and the contents of the same are true to my
% Gty feof 93\4) knowledge and nothing material has been concealed therefrom.
= ne
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3. That the Appellant has filed the present Appeal wherein following

prayer is made:

(a)
(b)
(c)
(d)
/é}/f{\ HIRT . Q
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\ £\ TieTo-1307317 ) )
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Hon’ble this Tribunal may quash and set aside the impugned
order dated 23.07.2025 (annexure No.-A-1) passed by
Respondent No.1.

Hon’ble this Tribunal direct the respondent(s) authorities for
immediate shifting of the M/s Shiv Shakti Traders/Respondent
No.4, which is currently located and operational in densely
populated area/census village.

Hon’ble this Tribunal may direct for constitution of high-
powered committee to examine the matter as well as the
inspection of industry i.e. M/s Shiv Shakti Traders (Respondent
No.4).

Hon’ble this Tribunal may direct Respondent No.2 i.e. Member
Secretary, UPPCB to impose fine in the form of environmental
compensation on the respondent no.4 i.e. (M/s Shiv Shakti
Traders), for causing damage to the environment and local
population for the period they have no CTE (Consent to
Establish) or CTO (Consent to Operate) under Air Act, 1981
and Water Act, 1974.

Hon’ble this Tribunal may pass any other, further order in the
interest of the justice which this Hon’ble Tribunal may deem fit

and proper.

4. That the present matter was taken up on 04.09.2025, when this

Hon’ble National Green Tribunal, Principal Bench, New Delhi

(hereinafter Hon’ble Tribunal) upon considering the matter was

pleased to pass the following order:

¥
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1. By this Appeal filed under Section 18(1) read with Section 16 of
the National Green Tribunal Act 2010. Appellant has
challenged the appellate order dated 23.07.2025, whereby the
appeal against the original order dated 04.02.2025 has been
allowed.

2. There is a delay in filing this appeal, therefore, 1. A. No.
587/2025 has been filed seeking condonation of the delay.

3. Issue notice of 1LA. No. 587/2025 to the respondents. The
appellant is directed to serve the respondents and file affidavit
of service.

4. List on 24.11.2025.

5. That further on the next date fixed i.e. 24.11.2025 this Hon'ble
Tribunal vide its order was pleased to adjourn the present matter on
the request of the counsels for the respondents.

6. That the present Appeal is time barred as it was filed beyond the
statutory period of 30 days as mandated by Section 16 of the National
Green Tribunal Act, 2010. The Appellant has not provided any
satisfactory explanation for the delay in filing the appeal through his
application being I.A. No. 587/2025 seeking condonation of the delay.

7. That the factual conspectus surrounding the present appeal is as
follows:

i.  That as per the office record the industry at very first had applied

Z 93\//3 online application dated 02.01.2018 which was rejected by the

\ng ERCE UPPCB on 01.02.2018 on account of incomplete information
U.K.Chatuvedj | ®

*
& ?faorf 0-13273/17 being provided in the application.
o ; 0 a . v . . . . .
/%? “ y That the industry has again applied online application for consent
¥ .

% O; on 31.03.2022. Upon considering the application and
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deficiencies found in the application, the application was again
been rejected on 13.04.2022 by the UPPCB.

That the industry had again applied online application for consent
on 06.02.2023. For disposal of application, site inspection of the
industry was conducted by the UPPCB on 13.02.2023. During
the course of an inspection, a boiler of 4.0 tonne/hour steam
generation capacity was found installed in the industry and steam
rice was found to be produced by the industry. Due to non-
availability of land use certificate, details of water and air
pollution control system, audited balance sheet for verification of
consent fee, arrangement for disposal of ash and information
regarding establishment of the industry, the CTO application was
again refused by the UPPCB vide letter dated 03.03.2023.

That further Shri Kanhaiya Gupta, proprietor of the industry was
submitted a notarized affidavit before the UPPCB on 31.07.2023
and requested that the industry is established and operating in
Arazi No. 129, 130, 131 and 132, Village-Ichhali, Post-Tadwa,
Tehsil Muhammadabad, District-Gazipur since 2002. It is further
stated in the affidavit that it is not possible to immediately
transfer location of industry and the industry should be given an
additional time of one year for operation. Within the said period,
for shifting the industry, an environmentally appropriate site
should be selected and the process can be completed by obtaining
No Objection Certificate/Permission from the concerned
departments. The operation of the industry will be operated only
after obtaining valid consent (water and air) from the State Board.
That in pursuance to the above the UPPCB vide letter dated
10.08.2023 has provided a 06-month time to shift the industry to

any other site with instructions that at the new site any

4
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development and installation of plant machinery shall be made
only after obtaining No Objection Certificate from the UPPCB
That the industry has again applied online application for CTO.
In continuation to the previous inspection of the site 24.07.2023
and 27.05. 2023 and the facts given in the inspection report as
well as the instructions issued by the UPPCB vide letter dated
10.08.2023, the consent under Water (Prevention and Control of
Pollution) Act, 1974 and Air (Prevention and Control of
Pollution) Act, 1981 with general and specific conditions for the
period from 03.08.2023 to 02.02.2024 was issued to the industry.
That the UPPCB issued direction vide letter No. 1508/Shiv
Shakti Traders/23-24, dated 06.09.2023 to the industry for
submitting point-wise compliance report of the conditions
imposed in the conditional CTO.

As per office records, the industry has not submitted reply
of letter dated 06.09.2023. Keeping in view above facts and the
recommendation dated 18.09.2023 of committee (constituted at
the regional office level) the consent order issued vide online
letter No. 190546, dated 11.08.2023 under Water Act and Air
Act, was cancelled vide letter No. 1557/Consent/Shiv Shakti
Traders/23-24, dated 18.09.2023.

A true copy of the report dated 18.09.2023 and revocation order
18.09.2023 is collectively being annexed herewith and marked as

Annexure-R2/1.

That the concern industry has filed an Appeal under Section-31
of the Air (Prevention and Control of Pollution) Act, 1981 (as
amended) and Section-28 of the Water (Prevention and Control
of Pollution) Act, 1974 (as amended) before the Appellate
Authority/Special Secretary, Environment,lgorest and Climate

5
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Change Department, Government of Uttar Pradesh, vide Appeal
No. 16/2025 (Kanhaiya Gupta vs. Uttar Pradesh Pollution
Control Board, Lucknow and others). The said appeal is allowed
by the Appellate Authority/Special Secretary vide its order dated
23.07.2025, which is already been contained as annexure A-1 of
the present Appeal.

That the UPPCB has been issued Show Cause Notice vide letter
no.-H01468/C-6/Sa-779/Ghazipur/2023, dated 04.10.2023
against the industry M/s Shiv Shakti Tredars, Arazi No.-129, 130
& 132, Village-Ichauli, Post-Tandawa, Tehsil-Muhammdabad,
District-Ghazipur under Section-31A of Air (Prevention and
Control of Pollution) Act, 1981.

That the UPPCB had constituted the 03 members joint committee
vide order no. 29/Chaiman camp/2024, dated 02.05.2024. Joint
committee had carried out an inspection on 06.05.2024 of
industry i.e. M/s Shiv Shakti Tredars, Arazi No.-129, 130 & 132,
Village-Ichauli, Post-Tandawa, Tehsil-Muhammdabad, District-
Ghazipur.

That on the basis of joint committee report dated 06.05.2024,
UPPCB has been issued closure order vide letter no. H23734/C-
6/Sa-779/Bandi Adesh/Varanasi/2024 dated 04.02.2025 against
the industry M/s Shiv Shakti Tredars, Arazi No.-129, 130 & 132,
Village-Ichauli, Post-Tandawa, Tehsil-Muhammadabad, District-
Ghazipur. A copy of the Closure Order has already been
contained as annexure A-6 of the present Appeal.

That in continuation to the above the District Magistrate,
Ghazipur had constituted a joint committee vide letter no.

2430/M/s Shiv Shakti Tredars/24-25, dated 10.02.2025 for
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compliance of closure order issued by UPPCB and joint
committee sealed the industry on date 20.02.2025.

xiii.  That again on 14.10.2025 the UPPCB has carried out an
inspection of industry. During inspection industry was found
closed and non-operational.

A true copy of the inspection report dated 14.10.2025 is being

annexed herewith and marked as Annexure-R2/2.

xiv.  During inspection it is found that concern industry establishes on
GPS location 25.653578 Latitude and 83.737055 Longitude.
Yusufpur-Kasimabad Road is located on the east side of the
industrial site and at a distance of about 70 meters, Composite
School, Ichauli, (established year 1971) is located. On the
adjacent of west side of the industry, house of Shri Bigan Thakur
and pond then about 50 meters, the population of village Ichauli
situated. On the north side of the industry, the residential house
of the industry owner and the population of village Ichauli is
situated at a distance of about 50 meters. On the south side of the
industry, at a distance of about 15 feet, the rural road and then the
population of village Ichauli is located.

A copy of the Google Map showing distance of habitation, school
etc. is being annexed herewith as is being annexed herewith and
marked as Annexure-R2/3.

xv.  That the unit has applied CTO application no.-33424081 dated

22.09.2025 in green category through online, which was disposed
by the UPPCB on 20.01.2026 in compliance to the order dated
08.01.2026 passed by Hon’ble High Court Allahabad in the
matter of Writ Petition (C) No. 124 of 2026, M/s Shiv Shakti
Traders and Another versus State of U.P. and 2 Others.

U.K. Cf‘:-;«;:';.r-.fedi *
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A copy of the order dated 08.01.2026 and CTO disposal dated
20.01.2026 is being annexed herewith and marked as Annexure-

R2/4 and Annexure R2/5, respectively.

8. That it is humbly submitted before this Hon’ble Tribunal that all the

22 o ANNF AN

fy/;‘;»;,f% p\\ requisite actions are being taken to ensure compliances with the
j,i/ £ N ,
.g/ /3—?“ S N \\dlrectlons issued by this hon’ble Tribunal.
ai */ Uk SR it
S R i X
\ ‘é\‘xw"‘ e sir) ;
\ 2Ndre 20 g 9 \v/ state that everything stated above has been stated by me in my

\To. A/ . :
GOVT OF 5 -7 official capacity on and derived from the official records and I state

that nothing material has been concealed therefrom.

That the present affidavit on behalf of the Uttar Pradesh Pollution Control
Board, is being submitted before this Hon’ble Tribunal for kind perusal and

consideration.

DEPONENT
VERIFICATION:
Verified at on this the  day of February, 2026 that the

contents of above affidavit are true and correct to my knowledge based on
records and information received and believed to be true, no part of it is false

and nothing material has been concealed therefrom.

T Neva) b htst—
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Green Tribunal Act 2010. Appellant has challenged the appellate order dated
23.07.2025, whereby the appeal against the original order dated 04.02.2025 has been

allowed.
2. There is a delay in filing this appeal, therefore, LA. No. 587/2025 has been filed

seeking condonation of the delay.
3. Issue notice of LA. No. 587/2025 to the respondents. The appellant is directed to
serve the respondents and file affidavit of service.

4, List on 24.11.2025. '
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Annexure-R2/4 4 L%m“

HIG 2026:‘“(1529‘!
H COURT oF JUDICATURE AT ALLAHABAD
WRIT - C No. - 124 of 2026

M/S Shiv Shakti Traders And Another

S Petitioner(s)

Versus
State Of U.P. And 2 Others
..... Respondent(s)

Counsel for Petitioner(s) : Akshay Pratap, Chandan Sharma
Counsel for Respondent(s) : C.S.C., Somya Chaturvedi

urt No. - 29

HON'BLE MAHESH CHANDRA TRIPATHI, J.
HON'BLE KUNAL RAVI SINGH, J.

1. Heard Shri Akshay Pratap, learned counsel for the petitioners, Ms.
Uttara Bahuguna, leamed Additional Chief Standing Counsel for the

State-respondents and Ms. Somya Chaturvedi, learned counsel for the
respondent Nos.2 and 3 - U.P. Pollution Control Board.

2. This writ petition has been filed praying inter alia for the following
relief:

"a) Issue a writ, order or direction in the nature of mandamus
commanding upon the respondent no.3 to take final decision on the
petitioner's online No.33424081 (Annexure - ‘9’ to this writ petition)

expeditiously within stipulated time as directed by this Hon'ble Court;"

3. Learned counsel for the petitioners vehemently submits that the
petitioners had earlier approached this Court by filing Writ-C No. 6777 of
2024 (M/s Shiv Shakti Traders and Another v. State of U.P. and Another),
which was disposed of on 01.04.2025, relegating the matter to the
appellate forum. Pursuant thereto, the petitioners preferred an appeal
under Section 28 of the Water (Prevention and Control of Pollution) Act,
1974 read with Section 31 of the Air (Prevention and Control of
Pollution) Act, 1981 against the order dated 04.02.2025 passed by the
Environment Engineer, U.P. Pollution Control Board, T.C.12V, Vibhuti
Khand, Gomti Nagar, Lucknow, as well as the order dated 30.03.2024
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. WRIC No. 124 0f 2026
2 :

passed by the Regional Officer, U.P. Pollution Control Board, Varanasi
Region, Varanasi. The competent appellate authority, namely the Special
Secretary, Department of Environment, Forest and Climate Change,
Government of Uttar Pradesh, Lucknow, after considering the facts and
law involved, allowed the appeal vide order dated 23.07.2025, directing
the Regional Officer, U.P. Pollution Control Board, Varanasi, and the
U.P. Pollution Control Board, Lucknow, to pass an appropriate order after
considering the facts of the case with respect to the Consent to Operate
(C.T.0.). In compliance with the aforesaid order dated 23.07.2025, the
petitioners submitted the aforesaid online application No.33424081 before
the Member Secretary, U.P. State Pollution Control Board.

4. Learned counsel for the petitioners further submits that the aforesaid
online application of the petitioners is required to be decided in the light
of the regulations framed by the Central Pollution Control Board in
January, 2025, titled as “Classification of Sectors into Red, Orange,
Green, White and Blue Categories (A Tool for Progressive Environmental

Management).”

5. Considering the factual situation and the relief prayed for, and without
entering into the merits of the case, we find it appropriate that the
application of the petitioners be considered in accordance with the |
relevant rules and regulations, expeditiously and preferably within a
period of three weeks from the date of production of a certified copy of

this order.
this orde

6. In view of the aforesaid, the writ petition stands disposed of.

(Kunal Ravi Singh,J.) (Mahesh Chandra Tripathi,J.)
January 8, 2026 : :
NLY

High Coun of Judicatire st Alahabad
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470 Annexure R2/5

UTTAR PRADESH POLLUTION CONTROL BOARD

Building.No. TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226 010 .
Telephone: +91-522-272083 1, 272068 1,2720691 (Fax): +91 -522-2720764

Category : GREEN Application Id : 33424081

Ref No. - , : Dated : 20/01/2026
248720/UPPCB/V aranasi(UPPCBRO)/CTO/both/GHAZIPUR/ZOZS

To,
M/S KANHAIYA GUPTA
SHIV SHAKTI TRADERS
ARAZINO 129,130,131,132, VILLAGE ICHAULIL POST TANDAWA, TEHSIL

MUHAMMDABAD, DISTRICT GHAZIPUR,GHAZIPUR,233227
GHAZIPUR

Sub: Consolidated Consent to Operate and/or Authorisation hereinafter _referred to as the
CCA (Consolidated Consent & authorization) Application under section 25/26 of Water
(Prevention & Control of Pollution) Act, 1974 as amended, under section 21/22 of Air

(Prevention & Control of Pollution) Act, 1981 as amended and Authorization under the
provisions of Hazardous and Other Wastes (Management and Transboundry
Movement) Rules , 2016.

Kindly reter to your Consolicated Consent to (perate and/or Authorisation nereinafter referred
to as the CCA (Consalicated Consent & autherization) application dated 22/09/2025 and received on
22/09/2025under section 25/26 of Water (Prevention & Control of Follution) Act, 1974 as amended, under
section 21/22 of Air (Prevention & Control of Pollution) Act,1981 as amended and Authorization under the
provisions of Hazardous and Other Wastes (Management and Transboundry Movement) Rules, 2016. Your
application and the information submitted by you have been ~xamined and vour consent application is
hereby refused due to foliowing reason.

Reasons :-

The aforesaid industryv was insnected by Board officials on date 14.10.2025 and inspection report forwarded
to Head Office for remain nending due tc Appeal No. 57/2025 (1A No. 587/2025) Devesh Kumar Verma
Versus Environment, Forest and Climate Change, Department {(DOEFCC), Govt. of U.P. & Ors. pending
before Hon’ble NGT vide letter no. 841/M/s Shiv Shakti Tredars/25-26. dated 29.10.2025. As per inspection
report dated 14.10.2025 and office record, CTO application refused due to following reasons-

{. As per inspection and office record, industry have been installed boiler of capacity 4.0 TPH due to which
industry identified under orvange category bu onlins application applied under green category.

2. As per inspection and office record, composite school is situated at distance 70 meter, residential house
and pond situated at distance 50 meters from the said industry. Which is not as per the criteria guideline
notification issued by MoEFCC on dated 29.01.2025.

3. As per inspection and office record. industry has not com

plied conditions imposed through CTO order
dated 11.08.2023

4. As per inspection and office record, complain received against said industry regarding environmental
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" As per inspection and office record, Appeal No. 57/2025 (IA No. 587/2025) Devesh Kumar Verma '

Versus Environment, Forest and Climate Change, Department (DOEFCC), Govt. of U.P. & Ors. pending

before Hon’ble NGT and list on 16.02.2026. So this refference refusal CTO order will be subject to the
order passed by the Honble NGT on future date. |

% The Consolidated Consent to Operate and/or Autherisation hercinafter referred to as the CCA
(Consolidated Consent & authorization) Application under section

. 25/26 of Water (Prevention & Control of
Pollution) Act, 1974 as amended. under section 21/22 of Air (Prev »

ention & Control of Pollution) Act, 1981
as amended and Authorization under the provisions of Hazardous and Other Wastes (Management and

Transboundry Movement) Rules , 2016 is hereby refused. Further, you are hereby informed to comply with

the mandatory provisions of Water Act 1974, Air Act 1981 and HWM Rules 2016

ROHIT Soonc

Loy ROHIT SINGH

This order is issued with the approval of competent authority. SINGH Date: 20260120
22:11:33 40530

( Authorized Signatory )

Rohit Singh
Regional Officer

Copy To -

Chief Environmental Officer (Circle-6), U.P. Pollution Control Board. T.C. 12V. Vibhuti Khand, Gomati

Nagar, Lucknow for information please.
Digitally signed
oy ROHIT SINGH

el
Date: 20260120 s %
321145 40330 Rohit Singh
Regional Officer

( Authorized Signatory )

ROHIT SINGH

22

s iam L




	INDEX
	Response on behalf of the Respondent no.-2, UttarPradesh Pollution Control Board, in compliance tothe order dated 04.09.2025 passed by the Hon'bleNational Green Tribunal, Principal Bench, NewDelhi
	ANNEXURE-R/1A true copy of the report dated 18.09.2023 andrevocation order 18.09.2023
	ANNEXURE-R/2A true copy of the inspection report dated14.10.2025
	ANNEXURE-R/3A copy of the Google Map showing distance ofhabitation, school etc.
	ANNEXURE-R/4A copy of the order dated 08.01.2026
	ANNEXURE-R/5A true copy of the CTO disposal dated 20.01.2026



